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Complaint filed by the United States against the State of Georgia
The Title II regulations require public entities to “administer services, programs, and activities in the most
integrated setting appropriate to the needs of qualified individuals with disabilities.” 28 C.F.R. § 35.130(d). “The
most integrated setting” means a setting that “enables individuals with disabilities to interact with nondisabled

persons to the fullest extent possible . . ..” See id. pt. 35, app. B at 690.

Title II’s regulations further prohibit public entities from utilizing “criteria or methods of administration” that
have the effect of subjecting qualified individuals with disabilities to discrimination, including unnecessary
segregation, or “that have the purpose or effect of defeating or substantially impairing accomplishment of the

objectives of the public entity’s program with respect to individuals with disabilities . . . .” Id. § 35.130(b)(3).

The Supreme Court has held that Title II prohibits the unjustified segregation of individuals with disabilities in
the provision of public services. See Olmstead,527 U.S. at 597. Unjustified isolation of persons with disabilities
who, with reasonable modifications, could participate in an integrated setting is unlawful discrimination because (1)
segregation “perpetuates unwarranted assumptions that persons so isolated are incapable or unworthy of participating
in community life,” and (2) segregation “severely diminishes the everyday life activities of individuals, including
family relations, social contacts, work options, economic independence, educational advancement, and cultural

enrichment.” Id. at 600-01.

Public entities are required to provide community-based services when (a) such services are appropriate, (b) the
affected persons do not oppose community-based treatment, and (c) community-based services can be reasonably
accommodated, taking into account the resources available to the entity and the needs of other persons with
disabilities. See id. at 607. Finally, Title II’s regulations also address discrimination in the form of inequality in
services, programs, or activities provided by public entities. Public entities may not (1) “[d]eny a qualified
individual with a disability the opportunity to participate in or benefit from the aid, benefit or service;” (2) “[a]fford a
qualified individual with a disability an opportunity to participate in or benefit from an aid, benefit or service that is
not equal to that afforded others;” (3) “[p]rovide a qualified individual with a disability with an aid, benefit or service
that is not as effective in affording equal opportunity to obtain the same result, to gain the same benefit, or to reach
the same level of achievement as that provided to others;” or (4) “[o]therwise limit a qualified individual with a
disability in the enjoyment of any right, privilege, advantage, or opportunity enjoyed by others receiving the aid,

benefit or service.” Id. § 35.130(b)(1)(i)-(iii), (vii).

FACTUAL ALLEGATIONS

A. The State's System for Providing Educational Services and Supports to Students with Behavior-Related

Disabilities

The Georgia Department of Education (“GaDOE”) oversees public education throughout the State, ensuring that
laws and regulations pertaining to education are followed and that State and federal money is properly allocated and

appropriated.
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B. GNETS Centers and GNETS Classrooms Are Segregated, Institutional Settings.
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C. Georgia Administers its GNETS Services in a Manner that has Caused Unnecessary Segregation of
Students in State-Run GNETS Centers and GNETS Classrooms and that Places Other Students at Serious

Risk of Such Segregation.
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37. Mental health and therapeutic educational services and supports for students with behavior-related disabilities

can be provided in integrated educational settings with various levels of services and supports.

38. Yet, for over 40 years, the State has operated, administered, and funded the GNETS Program in mostly

segregated settings, largely to the exclusion of integrated alternatives.

39. The State fails to provide and fund sufficient mental health and therapeutic educational services and supports for

children with behavior-related disabilities in integrated educational settings throughout the State.

40. The State fails to provide adequate training to general education teachers regarding students with behavior-
related disabilities and the supports and services that allow these students to learn in integrated settings. Instead, the
State focuses its training and technical assistance resources related to serving students with behavior-related
disabilities on faculty and staff in segregated GNETS programs. For example, the State provides professional
development and training on Functional Behavior Assessments and Behavior Intervention Plans and other evidence-

based practices and interventions to GNETS professionals and staff in segregated GNETS programs.

41. The State fails to provide adequate training to general education teachers regarding students with behavior-
related disabilities and the supports and services that allow these students to learn in integrated settings. Instead, the
State focuses its training and technical assistance resources related to serving students with behavior-related
disabilities on faculty and staff in segregated GNETS programs. For example, the State provides professional
development and training on Functional Behavior Assessments and Behavior Intervention Plans and other evidence-

based practices and interventions to GNETS professionals and staff in segregated GNETS programs.

42. Because the State does not make available adequate or effective integrated mental health and therapeutic
educational services and supports for students with disabilities, thousands of students with behavior-related
disabilities in Georgia are at serious risk of placement in segregated GNETS programs. For instance, many students
are placed at serious risk of placement in the GNETS Program because they are not informed of or given the
opportunity to receive integrated mental health and therapeutic educational services and supports prior to receiving a
referral or recommendation for placement in GNETS, while other students who are able to transition back to general
education classrooms from the GNETS Program are at risk of returning to GNETS because the State fails to provide
them with the mental health and therapeutic educational services and supports necessary to allow them to remain in a

general education classroom.

43. Moreover, the GNETS Program utilizes exit criteria that require students with disabilities to meet behavioral
standards that result in students unnecessarily remaining in the GNETS Program when they could be served in

general education schools.

D. Students with Behavior-Related Disabilities in or at Serious Risk of Placement in the GNETS Program

are Qualified to Receive Services in More Integrated Settings and Do Not Oppose It.
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The vast majority of students in the GNETS Program could participate in general education schools if the State
reasonably modified its delivery of educational services and supports in integrated educational settings. The State
unnecessarily segregates students in GNETS from their peers without disabilities and denies them many of the

opportunities available in more integrated general education classrooms.

Mental health and therapeutic educational services and supports are available in Georgia to a limited number of
students with disabilities in integrated educational settings. The students who receive such services and supports
have disabilities similar to many of the students currently served in the segregated GNETS Program. For many of
these students, integrated mental health and therapeutic educational services and supports have enabled them to
interact to the fullest extent possible with non-disabled peers and teachers, and, LQMJDIDto participate in curriculum
that corresponds to grade level standards, access a range of extracurricular activities, and learn and practice

appropriate behaviors in a general education classroom.

The majority of students in the GNETS Program would not oppose receiving mental health and therapeutic

educational services and supports in a more integrated setting.

E. The State Fails to Offer Students with Behavior-Related Disabilities in the GNETS Program Equal

Opportunities to Participate in Electives, Extracurricular Activities, and Other Educational

Opportunities.

The State's administration of the GNETS Program results in inequality of educational opportunities for students
in GNETS. Students in GNETS generally do not receive grade-level instruction that meets Georgia's State Standards
like other students in general education classrooms. Rather, particularly at the high school level, students in the
GNETS Centers and Classrooms often receive only computer-based instruction. By contrast, other students in
general education classrooms generally receive instruction from teachers certified in the subject matters they are
teaching, and in the case of students with disabilities in general education classrooms, also from teachers certified in

special education.

Students in GNETS also often lack access to electives, facilities, and extracurricular activities, such as after-
school athletics or clubs, that are available to other students in general education settings. The unequal educational
opportunities offered to students in the GNETS Program are specific to and a consequence of students' disability

status and concomitant unnecessary segregation.

Many of the GNETS Centers and Classrooms are inferior facilities in various states of disrepair that lack many
of the features and amenities of general education schools, such as gymnasiums, cafeterias, libraries, science labs,
music rooms, or playgrounds. Some GNETS Centers are located in poor-quality buildings that formerly served as

schools for black students during GHMUHegregation.

Approximately one week before the start of the 2016-2017 school year, the GaDOE announced that students

currently enrolled in nine GNETS facilities would be transferred to a different location for the start of the school year
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due to the deteriorating physical conditions and need for structural improvements of those nine facilities.

Yet, even despite the State's limited plans to move and place some GNETS students into other locations, a lack
of equal educational opportunities persists for such students, and will continue to persist, if and when students are
moved from one segregated GNETS facility to another. Endemic to all segregated GNETS programs is a lack of
access to equal educational opportunities, as—unlike other students in general education settings— students in
segregated GNETS settings lack opportunities for grade-level instruction, certified teachers, access to elective and
extracurricular activities, and classroom learning complemented by interaction with non-disabled peers. As such,
unequal educational opportunities remain a concrete and serious consequence of segregation regardless of the

physical integrity of the building that students are placed in.
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GNETS programs are intended to provide a range of mental health and therapeutic educational services and
supports, including paraprofessional support, therapeutic interventions, and the services provided by mental health

professionals, including psychologists, social workers, psychiatrists, and behavior support specialists.

Mental health and therapeutic educational services and supports assist students with behavior-related disabilities
to identify their behavioral triggers; allow for the development of an individualized plan that relies upon positive
support to address those triggers; train teachers, school staff, and parents to properly implement the plan; and allow

for coordination with non-school providers of mental health and other services.

Mental health and therapeutic educational services and supports include comprehensive, strengths-based
Functional Behavioral Assessments, Behavioral Intervention Plans, and individualized positive behavioral supports;
behavior coaching; case management and individual care coordination; crisis response and stabilization; and social
skills training. The federal Medicaid program EPSDT generally authorizes reimbursement to cover such services in

a school or community-based setting rather than only in segregated educational institutions.

While currently provided in segregated GNETS settings, these services, regardless of how they are funded by
the State, can be provided in integrated settings, such as general education classrooms, community-based settings
near schools, and students' homes. Providing mental health and therapeutic educational services and supports in
integrated settings would allow students with disabilities in need of those services access to meaningful interactions

with non-disabled peers.

Integrated mental health and therapeutic educational services and supports do exist for some students in
Georgia, although the State has not funded them, instead electing to fund such services almost exclusively in
segregated GNETS settings; such services have allowed those students to be integrated into the general education
classroom, socialize regularly with non-disabled peers, and have access to the general education curriculum and

teachers. However, for thousands of other students with behavior-related disabilities in or at risk of placement in
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GNETS Centers and Classrooms across Georgia, these behavior-related services and supports are only available in
GNETS Centers and GNETS Classrooms because the State has not made these services and supports available in

sufficient supply to meet their needs.

The State can reasonably modify its programs, policies, and services to remedy these Title II violations and

avoid discrimination against students in or at risk of placement in the GNETS Program.

Reasonable modifications to the State's system for providing mental health and therapeutic educational services
and supports can be accomplished by operating a statewide service system that properly evaluates students'
individual service needs and whether those needs can be met in integrated general education classes or schools;
applying entrance and exit standards for the GNETS Program that are appropriate, clearly identified, equitably
applied, and shared with all students and families; and redirecting the State's resources to offer mental health and
therapeutic educational services and supports for students with behavior-related disabilities in the most integrated

setting appropriate for them where they may access equal educational opportunities.

Students in the GNETS Centers and Classrooms could be served by the State in more integrated settings with
supports without fundamentally altering the State's service system. Integrated and appropriate educational services
and supports for the GNETS Population already exist within the State's educational service system. The State is
independently obligated to provide many of these services to Medicaid-eligible children pursuant to the EPSDT
requirements of the Medicaid Act. 42 U.S.C. §§ 1396a(a)(43), 1396d(a)(4), 1396d(r)(1)-(5). If administered
appropriately in integrated settings, these educational services and supports would be both cost-effective and capable

of meeting the needs of these students with disabilities.

Integrated mental health and therapeutic educational services and supports are a cost-effective alternative to
providing services for students in or at risk of entering segregated GNETS settings. For example, a State audit of the
GNETS Program determined that “there is no assurance that GNETS is a cost-effective placement for providing
these services.” Georgia Department of Audits and Accounts Performance Audit Operations, Georgia Network for
Educational and Therapeutic Support (GNETS) at 13 (Oct. 2010), DYDIDEBIDN
http://www.gahsc.org/nm/2010/educational%20and%20therapeutic%20support%20-%20gnets%S5B1%5D.pdf. The
auditors estimated that, in 2009, “the state would have expended a minimum of $42 million to serve these students in

local schools rather than GNETS (compared to $58 million in state funds for GNETS).” ,Gat 22.

The actions needed to remedy the State's mental health and therapeutic educational service system could be

achieved through the redirection, reallocation, expansion, and coordination of existing resources.

7+( 81.7(' 67$7(6 .19(67.*$7.21

On July 15, 2015, the United States issued a findings letter to Governor Nathan Deal and Georgia Attorney
General Sam Olens, notifying the State that it failed to comply with Title II of the ADA by unnecessarily segregating

students with disabilities from their peers without disabilities through the GNETS Program, placing other students at
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risk of such segregation, and providing opportunities to its students in the GNETS Program that are unequal to those
provided to other students not in the GNETS Program. The letter reported in detail the findings of the United States'
investigation, provided the State notice of its failure to comply with the ADA, and outlined the steps necessary for
the State to meet its obligations pursuant to federal law. The letter further advised the State that, in the event that a

resolution could not be reached voluntarily, the Attorney General may initiate a lawsuit pursuant to the ADA.

63. Despite good faith efforts, the United States has determined that voluntary compliance cannot be reached at this

time.

64. The United States has determined that judicial action is therefore necessary to remedy the violations of law
identified by the United States and to vindicate the rights of students with behavior-related disabilities in or at risk of
being placed in the GNETS Program who could receive services in the most integrated setting appropriate to their

needs where they could access equal educational opportunities.

COUNT 1
VIOLATION OF TITLE 11 OF THE AMERICANS WITH DISABILITIES ACT
42 U.S.C. 12131 et seq.

65. The allegations of Paragraphs 1 through 64 of this Complaint are hereby realleged and incorporated by

reference.

66. Defendant State of Georgia is a public entity subject to Title II of the ADA, 42 U.S.C. § 12131(1).

67. Members of the GNETS Population are persons with disabilities covered by Title I of the ADA, and they are

qualified to participate in the Defendant's services, programs, or activities. 42 U.S.C. §§ 12102, 12131(2).

68. Defendant has violated and continues to violate the ADA by administering its mental health and therapeutic
educational service system in a manner that fails to serve students in the GNETS Program in the most integrated
setting appropriate to their needs and puts other students with disabilities at risk of unnecessary segregation in
GNETS. The State further violates the ADA by failing to reasonably modify the State's policies, practices, and

procedures to avoid such discrimination and unnecessary segregation. 42 U.S.C. § 12132.

69. Defendant further violates the ADA by providing unequal educational opportunities to the GNETS Population,
and by failing to reasonably modify policies, practices, and procedures to avoid such discrimination. 28 C.F.R §

35.130(b)(1)(i)-(iii), (vii).

70. Providing services to students with disabilities in or at risk of entering the GNETS Program in more integrated

settings can be accomplished through reasonable modifications to the State's programs and services.

71. Many students in or at risk of entering the GNETS Program could benefit from mental health and therapeutic

educational services and supports in integrated settings and do not oppose such placement.
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